LAwW OFFICES OF
Louis E. GITOMER

Lourts E. GITOMER

BUILDING, SUITE 301
L.oU_GITOMER(@ VERIZON.NET :

SOFRALTIMORE AVENUE
MARYLAND 21204-4022
(202) 466-6532
FAX (410) 332-0885

July 8, 2008

Honcrable Anne K. Quinlan
Acting Secretary

Surface Transportation Board
395 E Street. S.W.

Washington, D. C. 20423 2 Q /) 7 g 7

RE: Docket No. AB-33 {(Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption-in Osborne and Smith Counties, KS (Downs to

West of Portis) / / f y
Docket No. AB-486 (Sub-No. 5X), Kvle Railroad Company - o{ 2 7- / /

Discontinuance Fxemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Acting Secretary Quinlan:

Enclosed are the original and 10 copies of a Verificd Notice ol Exemption for
abandonment and discontinuance of service in the above-entitled proceedings. a Payment
Form from the Union Pacific Railroad Company and a check from Kyle Railroad
Company, cach for the filing fec of $3,200. Also enclosed is a computer diskette in
WORD and PDF format containing the Notice. Maps and other color cxhibits are
included in Exhibit I al the end of the Notice.

Please time and date stamp the additional copy of this letter and the Notice and
return them with our messenger. Thank you for your assistance.

If you have any questions please call or email me. %%%,
7, »080
Sincerely yours to P %’9:
p%ﬂb%'?o; Zs
I4stis E. Gitomer
Attorney for Kyle Railroad Company  *
Enclosures
oL 8 - 10 ¥ _ ane®
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BEFORE THE
SURFACE TRANSPORTATION BOARD

UNION PACIFIC RAILROAD COMPANY-ABANDONMENT EXEMPTION-
IN OSBORNE AND SMITH COUNTIES, KS (DOWNS TO WEST OF PORTIS)

Docket No. AB-486 (Sub-No. 5X) A ;Z 2 77‘ Z

KYLE RAILROAD COMPANY-DISCONTINUANCE OF SERVICE EXEMPTION-
IN OSBORNE AND SMITH COUNTIES, KS (DOWNS TO WEST OF PORTIS)

VERIFIED NOTICE OF EXEMPTION

FEE RECEIVED
JUL 8 - 2008

URFACE
mnsrgmmon BOARD

Louis E. Gitomer, Esq.

Law Offices of Louis E. Gitomer
600 Baltimore Avenue, Suite 301
Towson, MD 21204

(202) 466-6532

(410) 332-0885 (Fax)
Lou_Gitomer@verizon.net

Attorney for Kyle Railroad Company

Dated: July 8, 2008

FILED

au R -7
“ms?g%ﬁ’gn BOARD

Mack H. Shumate, Jr.

Scnior General Attorney

Union Pacific Railroad Company

101 North Wacker Drive, Room 1920
Chicago, IL 60606

(312) 777-2055

(312) 777-2065 (Fax)
mackshumate@up.com

Attorney for Union Pacific Railroad
Company

OI'IIcoEofn.ll-'Ercha%dlnga

JUL - & 2008

F.noi

Public Hecora



BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 270X)

UNION PACIFIC RAILROAD COMPANY-ABANDONMENT EXEMPTION-
IN OSBORNE AND SMITH COUNTIES, KS (DOWNS TO WEST OF PORTIS)

Docket No, AB-486 (Sub-No. 5X)

KYLE RAILROAD COMPANY-DISCONTINUANCE OF SERVICE EXEMPTION-
IN OSBORNE AND SMITH COUNIIES, KS (DOWNS TO WEST OF PORTIS)

VERIFIED NOTICE OF EXEMPTION

Union Pacific Railroad Company (*“UP”") and Kyle Railroad Company (“Kyle™)
file this Verified Notice of Excmption pursuant 1o the class exemption at 49 C.F.R §
1152.50 for UP to abandon and Kyle to discontinue service over a 12.4-mile rail line
known as a portion of the Lenora Branch Line between west of Downs, KS, milepost
540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne and
Smith Counties, KS (the “Line™).! No local rail traffic has moved over the Line during
the past two years. Any overhead rail traffic can be rerouted over other rail lines.

Based on information in the posscssion of UP and Kyle, the Line does not contain
federally granted rights-of-way. Any documentation in the railroad’s possession will be

made available promptly to those requesting it.

"It the abandonment is authorized, UP and Kyle are contemplating reclassifying 1.7
miles of the Line belween mileposts 540.3 and 542.0, as sidc track for storage and
staging.



There are no local shippers on the Linc. The last shipment on the Line occurred
in May 2005. There have been no rail shipments 1n 2006, 2007, or 2008 to date. There
has been no complaint concemning the lack of service since the embargo was imposed.

1. Proposed consummation date. The proposcd abandonment and discontinuance date is
August 27, 2008.

2. Certification required by 49 C.F.R. § 1152.50(b). See Exhibit A.

3. Information required by 49 C.F.R. § 1152.22(a)(1) through (4), (7), and (8), and
(e)4).

(a) General.

(1) Exact name of applicants. Union Pacific Railroad Company and Kyle
Railroad Company.

(2) Whether applicant is a common carrier by railroad subject to 49
U.S.C. Subtitle [V, Chapter 105. UP and Kyle are common carriers by railroad subject to
49 U.S.C. Subtitle IV, Chapter 105.

(3) Relief sought. UP and Kyle seek to usc the class cxemption at 49
C.F.R. § 1152.50 to abandon and discontinuc scrvicc over, respectively, a 12.4-mile rail
linc known as a portion of the Lenora Branch Line between west of Downs, KS, milepost
540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne and
Smith Counties, KS

(4) Map. See Exhibit B.

(7) Name, title, and address of representative of applicant to whom
correspondence should be sent. For UP, Mack H. Shumate, Jr., Senior General Attorney,

101 North Wacker Drive, Room 1920, Chicago, IL 60606, phone (312) 777-2055, fax



(312) 777-2068, and email mackshumate@up.com. For Kyle, Louis E. Gitomer, Law
Offices of Louis E. Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,
(202) 466-6532

(8) List of all United States Postal Service ZIP Codes that the line
proposed for discontinuance traverses. The Line traverses ZIP Codes 67437, 67474, and
67638.

(e) Rural and community impact.

(4) Statement of whether the properties proposed to be abandoned are
appropriate for use for other public purposes. including roads and highways, othcr forms
of mass transportation, conservation. energy production or transmission, or recreation. If
the applicant is aware of any restriction on the title to the property, including any
reversionary intercst. which would affect the transfer of title or the use of property for
other than rail purposes, this shall be disclosed.

UP and Kyle do not believe that the properties proposed for abandonment and
discontinuance of service are suitable for other public purposes.
4. The level of labor protection. The intercsts of railroad cmployces who may be
adversely affected by the proposed abandonment and discontinuance of service will be
adequately protected by the labor protcctive conditions in Oregon Short Line R Co --
Abandonment -- Goshen, 360 1.C.C. 91 (1979).
5. Certification Certificates of compliance with the notice requirements of 49 C.F.R. §§

1152.50(dX1) and 1105.11 arc attached as Exhibit C.



6. Combined Environmental and Historic Report. The Combined Environmental and

Respectfully submiéygd.

Historic Report is attached as Exhibit D.

Louis E. Gitomer, Esq. 1. Shumate, Jr.

Law Offices of Louis E. Gitomer Senior General Attomey

600 Baltimore Avenue Union Pacific Railroad Company

Suite 301 101 North Wacker Drive, Room 1920

Towson, MD 21204 Chicago, IL 60606

(202) 466-6532 (312) 777-2055

(410) 332-0885 (Fax) (312) 777-2065 (Fax)

Lou_Gitomer@verizon.nct mackshumate@up.com

Attorney for Kyle Railroad Company Attorney for Union Pacific Railroad
Company

Dated: July 8, 2008



EXHIBIT A-VERIFICATION AND CERTIFICATION



VERIFICATION AND CERTIFICATION THAT RAIL LINE MEETS
CRITERIA OF 49 C.F.R. SECTION 1152.50(b)

STATE OF TEXAS

)
) SS.
COUNTY OF BEXAR )

I, Sandy K. Franger being duly sworn depose and statc that [ am a Vice President
of RailAmerica,, Inc., and Vice-President of its subsidiary, Kyle Railroad Company
(“Kyle™), that I am authorized to make this verification, and that I have read the
foregoing Notice of Exemption and know the facts asserted therein are true and accurate
as stated to the best of my knowledge, information, and belief.

I hereby certify that no local traffic has moved over the 12.4-mile rail line
operated by Kyle under a lease from UP known as a portion of the Lenora Branch Line
between west of Downs, KS, milepost 540.3, and west of Portis, KS, at the end of the
line, milepost 552.7, in Osborne and Smith Counties, KS, for at lcast two years prior to
the date hereof, and that any overhead traffic on the line can be rerouted over other lines.
Further, no formal complaint filed by a user of rail service on the line (or a State or local
government entity acting on behalf of such user) regarding cessation of service over the
line cither is pending with the Surface Transportation Board or any U.S. District Court or
has been decided in favor of a complainant within the two-year period. The foregoing
certification 1s made on behalf of Kyle and UP by the undersigned after due and careful
investigation of the matters herein certified and based on the best of the knowledge,
information, and belief of the undersigned.

- /,J

Sapfly K. Franger

SUBSCRIBED AND SWORN TO before me this 2+ day of July 2008.

My Commission Expires: AB""" 22 01v é M

tary Public




EXHIBIT B-MAP OF LINE
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EXHIBIT C-CERTIFICATE OF SERVICE

Pursuant to 49 C.F.R. § 1152.50(d)(1), the undersigned hercby certifies that notice
of the proposed abandonment and discontinuance of service in Docket No. AB-33 (Sub-
No. 270X) and No. AB-486 (Sub-No. 5X), respectively, was mailed via first class mail
on Junc 25, 2008, to the following parties:

State Public Service Commission

Kansas Department of Transportation
Room 860 South

Docking Siate Office Building
Topeka, KS 66612

Military Traffic Management Command

MTMCTEA

ATTN: Railroads for National Defense
720 Thimble Shoals Blvd.

Suite 130

Newport News, VA 23606-2574

National Park Service

Ms. Cherri Espersen

National Recreation Trail Coordinator

Rivers, [rails and Conservation Assistance Program National Park Scrvice
1849 C Street, NW (Org Code 2240)

Washington, DC 20240-0001

National Park Service

U.S. Department of Interior
National Park Scrvice

Land Resources Division
800 North Capitol St., N.E.
Room 540

Washington, DC 20002

I



U.S. Department of Agriculture

U.S. Department of Agriculture

Chief of the Forest Service

4th Floor N.W., Auditors' Building

14th Street and Independence Avenue, S.W,
Washington, DC 20250

&~ Louis E. Gitomer
July 8, 2008



CERTIFICATE OF PUBLICATION

The undersigned hereby certifics that notice of the proposed abandonment and
discontinuance of servicc in Docket No. AB-33 (Sub-No. 270X) and No. AB-486 (Sub-
No. 5X), respectively, was advertised on July 3, 2008 in the Downs Ncws and Times, a
newspaper of general circulation in Osborne County, KS, and on July 3, 2008 in the
Smith County Pioneer, a newspaper of general circulation in Smith County, KS as
required by 49 C.F.R. § 1105.12.

A ouis E. Gitomer
July 8, 2008
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EXHIBITD
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COMBINED ENVIRONMENTAL AND HISTORIC REPORT
CERTIFICATE OF SERVICE

Pursuant to the requirements of 49 C.F.R. § 1105.7 and 49 C.F.R. § 1105.8(c), the
undersigned hereby certifies that a copy of the Combincd Environmental and Historic
Report in Docket No. AB-33 (Sub-No. 270X) and No. AB-486 (Sub-No. 5X), was mailed
via first class mail on June 9, 2008, to the following parties:

U.S. National Geodetic Survey
NGS.InfoCenter@noaa.gov

Kansas Department of Transportation
Room 860 South

Docking State Office Building
Topeka, KS 66612

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604

Kansas State Historical Society
6425 SW 6™ Avenue
Topcka, KS 66615

Kansas Department of Health and Environment
1000 SW Jackson Street

Suite 540

Topeka, KS 66612-1368

United Statcs Environmental Protection Agency
Region 7

901 N. 5™ Street

Kansas City, KS 66101

U.S. Army Corps of Engineers
Kansas City District

601 E 12th Street

Kansas City. MO 64106

First District Commissioncr Gary Doane
Osborne County

423 W. Main

Osborne, KS 67473-0160

15



Second District Commissioner Bryan Byrd
Osborme County

423 W. Main

Osborne, KS 67473-0160

Third District Commissioner Betty Pruter
Osborne County

423 W, Main

Osborne, KS 67473-0160

Robert Schamel, Chairman
Rooks County Commission
210 S. Oak

Stockton, KS 67669

Natural Resources Conservation Service
United States Department of Agriculture
760 South Broadway

Salina. KS 67401

U.S. Fish and Wildlife Service
Region 6

P.O. Box 25486

Denver Federal Center
Denver, CO 80225

National Park Service
Midwest Region

601 Riverfront Drive
Omaha, NE 68102-4226

16
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ouis E. Gitomer
July 8, 2008



COMBINED ENVIRONMENTAL AND HISTORIC REPORT
(49 C.F.R. 1105.7 and 1105.8)

Docket No. AB-33 (Sub-No. 270X)

UNION PACTFIC RAILROAD COMPANY—ABANDONMEN I' EXEMPTION—IN
OSBORNE AND SMITH COUNTIES, KS (DOWNS TO WEST OF PORTIS)

Docket No. AB-486 (Sub-No. 5X)

KYLE RAILROAD COMPANY—DISCONTINUANCE EXEMPTION—IN OSBORNE AND
SMITH COUNTIES, KS (DOWNS TO WEST OF PORTIS)

Dated: June 9, 2008
Revised: July 8, 2008

ENVIRONMENTAL REPORT
(1) Proposed Action and Alternatives. Describe the proposed action, including commodities
transported, the planned disposition (if any) of any rail line and other structures that may be
involved, and any possible changes in current operations or maintenance practices. Also describe
any reasonable alternatives to the proposed action. Include a rcadable, detailed map and
drawings clearly delineating the project.

The Union Pacific Railroad Company (“UP”) proposes to abandon and the Kyle Railroad
Company (“Kyle™) proposes to discontinue service over the 12.4-mile rail line known as a
portion of the Lenora Branch line between west of Downs, KS, milepost 540.3, and west of
Portis, KS, at the end of the line, milepost 552.7, in Osbome and Smith Counties, KS (the

*Line™). Upon receipt of discontinuance of service authority, Kyle will terminate its common

carrier obligation to operate over the Line and the owner of the track and materials, UP, will

17



salvage them. Kyle leased the Line from the Missouri Pacific Railroad Company and UP.! UP
will be responsible for the disposition of the underlying real estate.

The only alternative to abandonment and discontinuance of service would be to continue
to operate the Line. No traffic has moved over the Line since May 24, 2005. at which time the
Line was embargoed due to track condition. Even before the embargo, the level of traffic on the
Line did not justify the cost of maintaining or operating the Linc. Making a capital investment in
the Line would not be a prudent usc of carricr resources.

A map of the proposed abandonment and discontinuance of service is attached hereto as
Exhibit 1.

(2) Transportation System. Describe the effects of the proposed action on regional or
local transportation systems and patterns. Estimate the amount of traffic (passenger or freight)
that will be diverted to other transportation systems or modes as a result of the proposed action

There has been no passenger service over the Line in decades, so no passengers will be
diverted to other modcs as a result of the proposed abandonment and discontinuance of service.
There has been no freight scrvice on the Line since May 24, 2005. Since there has been no traffic
on the Line in since 2005, Kyle does not expect any traffic to be diverted to truck.

(3) Land Use. (i) Based on consultation with local and/or regional planning agencies
and/or a review of the official planning documents prcpared by such agencies, state whether the
proposed action is consistent with existing land use plans. Describe any inconsistencies. (ii)
Based on consultation with the U.S. Soil Conversation Service, state the effect of thc proposed
action on any prime agricultural land. (iii) If the action affects land or water uses within a
designated coastal zone, include the coastal zonc information required by 1105.9. (iv) If the

proposed action is an abandonment, state whether or not the right-of-way is suitable for
alternative public usc undecr 49 U.S.C. § 10905 and explain why.

' Kvle Railroad Company—Lease and Trackage Rights—Missouri Pacific Railroad Company and
Union Pacific Railroad Company Northern Kansas Rail Lines, ICC Finance Docket No. 31754
(ICC served April 5, 1991).

18



(i) UP and Kyle consider the proposed abandonment and discontinuance of service to be
consistent with existing land usc plans. The land adjoining the Line is mainly rural in character.
UP and Kyle contacted Osborne and Smith Countics, KS by letters dated June 9, 2008. See
Exhibit 2. No response has becn received as of this date. A copy of this Environmental Report
has been mailed to the appropriate local and state agencies for their information and comment.

(ii) UP and Kyle notified the United Statcs Department of Agniculture (“USDA™) Natural
Resources Conservation Scrvice (the agency succeeding to the responsibilitics of the Soil
Conservation Service) of the proposed abandonment and discontinuance of scrvice by letter dated
June 9, 2008, and requested assistance in identifying any potential effects on prime agricultural
land. See Exhibit 2. No responsc has been received to date. A copy of this report has been
supplied to the USDA for its information and comment.

(iii) The Line does not pass through a designated coastal zone.

(iv) The real estate underlying the Line is owned by UP. UP and Kyle do not believe that
the right-of-way is suitable for public usc. There is little or no likelihood that the rail corridor is
needed for a transit or highway corridor. The right-of-way could be used for a recreational trail.

(4) Energy. (i) Describe the effect of the proposed action on transportation of energy
resources. (ii) Describe the cffect of the proposed action on recyclable commeoditics. (iii) State
whether the proposed action will result in an increase or decrease in overall energy cfficiency and
explain why. (iv) If the proposed action will cause diversions from rail to motor carriage of morc
than: (A) 1,000 rail carloads a year: or (B) an avcrage of 50 rail carloads per mile per ycar for
any part of the affected line, quantify the resulting nct change in energy consumption and show
the data and methodology used to arrive at the figure given.

(i) The proposed abandonment and discontinuance of service will have no effect on the

transportation of energy resources.
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(ii) The proposed abandonment and discontinuance of service will have no effect on the
transportation of recyclable commodities.

(iii) The proposcd abandonment and discontinuance of service will have no effect on
overall energy efficiency.

(iv) The proposed abandonment and discontinuance of service will not cause the
diversion more than 1,000 rail carloads a year; or an average of 50 rail carloads per mile per year
for any part of the Line of rail traffic to motor carriage.

(5) Air (i) If the proposed action will result in either: (A) An increasc in rail traffic of at
least 100 percent (mcasured in gross ton miles annually) or an increase of at least eight trains a
day on any scgment of rail line affected by the proposal, or (B) an increase in rail yard activity of
at lease 100 percent (measured by carload activity), or (C) an average increase in truck traffic of
morc than 10 percent of the average daily trattic or 50 vehicles a day on any atfected road
scgment, quantify the anticipaled efiect on air emissions. For a proposal under 49 U.S.C. §
10901 {or § 10505) to construct a new line or rcinstitute service over a previously abandoned
line, only the eight train a day provision in sub-section (5)(i)}(A) will apply. (ii} If the proposed
action affects a class I or nonattainment area under the Clean Air Act, and will result in either.
(A) an increase in rail traffic of at least 50 pcrcent (measured in gross ton miles annually) or an
increasc of at least three trains a day on any segment of rail line; (B) an increase in rail yard
activity of at least 20 percent (measured by carload activity); or (C) an average increase in truck
traffic of more than 10 percent of the average daily trattic or 50 vehicles a day on a given road
segment, then state whether any expected incrcased emissions are within the parameters
established by the State Implementation Plan. However, for a rail construction under 49 U.S.C. §
10901 (or 49 U.S.C. § 10505), or a casc involving the reinstitution of service over a previously
abandoned line, only the three train a day threshold in this item shall apply. (jii) If transportation
of ozone depleting materials (such as nitrogen oxide and freon) is contemplated, identify: the
materials and quantity; the frequency of servicc; safety practices (including any speed
restrictions); the applicant's safety record (to the extent available) on derailments, accidents and
spills; contingency plans to deal with accidental spills; and the likelihood of an accidental release
of ozone depleting matcrials in the event of a collision or derailment.

(1) The proposed abandonment and discontinuance of service will not result in meeting or
exceeding the specificd thresholds.
(i) The proposed abandonment and discontinuance of service will not rcsult in meeting

or exceeding the specified thresholds.

20



(iii) The proposed abandonment and discontinuance of service will not affect the
transportation of ozone depleting materials.

(6) Noise. It any of the thresholds identified in item (5)i) of this scction are surpassed,
state whether the proposed action will cause: (i) an incremental increase in noise levels of threc
decibels Ldn or more; or (ii) an increase to a noisc level of 65 decibels Ldn or greater. If so,
identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement communities,
and nursing homes) in the project area, and quantify the noisc increase for these receptors 1f the
thresholds are surpassed.

Not applicable.

(7) Safety. (i) Describe any effects of the proposed action on public health and safcty
(including vchicle delay time at railroad grade crossings). (ii) If hazardous materials are
expected to be transported, identify: the matcrials and quantity; the frequency of service; whether
chemicals are being transported that, if mixed, could react to form more hazardous compounds;
safety practices (including any speed restrictions); the applicant's safety record (to the extent
available) on derailments, accidents and hazardous spills; the contingency plans to deal with
accidental spills; and the likelihood of an accidental rclease of hazardous materials. (iii) If there
are any known hazardous waste sites or sites where there have been known hazardous materials
spills on the right-of-way, identify the location of those sites and thc typcs of hazardous materials
involved.

(i) The proposed abandonment and discontinuance of service will have no detrimental
effects on public health and safety. The proposcd abandonment and discontinuance of service
will result in the closing of 16 public crossings and 14 private crossings.

(ii) The proposed abandonment and discontinuance of service will not affect the
transportation of hazardous materials.

(iii) UP and Kyle arc not awarc of any known hazardous material waste sites or sites
where known hazardous material spills have occurred on or along the rail corridor of the Line.

(8) Bioloyical Resources. (i) Based on consultation with the U.S. Fish and Wildlife
Service, state whether the proposed action is likely to adverscly affect endangered or threatened
specics or arcas designated as a cntical habitat, and if so, describe the effects. (i) State whether

wildlife sanctuaries or refuges, National or State parks or forests will be affected, and describe
any cffects.
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(i) UP and Kyle do not believe that the proposed action is likely to adversely affect
endangered or threatened species or areas designated as a critical habitat. UP and Kyle notified
the U.S. Fish and Wildlife Scrvice (“USF&W™) of the proposed abandonmecnt by lctter dated
June 9, 2008, and requested assistance in determining whether the proposed abandonment and
discontinuance of service will adversely affect endangcred or threatened species or areas
designated as a critical habitat. See Exhibit2. A copy of this Report has been supplied to the
USF&W for its information and comment.

(ii) UP and Kyle believe that there are no wildlife sanctuarics or refuges, National or State
parks or forests that will be affected by the proposed abandonment and discontinuance of service.

UP and Kyle notified the National Parks Service of the proposed abandonment and
discontinuance of scrvice by letter dated June 9, 2008, and requested assistance in identifying any
potential effects on wildlife sanctuarics or refuges, National or State parks or forests. See I:xhibit
2. To date. no response to this requcst has been received. A copy of this Report has been
supplied to the National Park Scrvice for its information and comment.

(9) Water. (i) Based on consultation with State water quality officials, state whether the
proposed action is consistent with applicable Federal, State or local water quality standards.
Describe any inconsistencies. (ii) Based on consultation with the U.S. Army Corps of Engincers,
state whether permits undecr scction 404 of the Clean Water Act (33 U.S.C. § 1344) are required
for the proposed action and whether any designated wetlands or 100-year flood plains will be
affected. Describe the effects. (ii1) State whether permits under section 402 of the Clean Water
Act (33 U.S.C. § 1342) are requircd for the proposed action.

(i) UP and Kyle are confident that the proposed abandonment and discontinuance of
service will be consistent with applicable water quality standards. UP and Kyle contacted the

Kansas Department of Health and Environment (“KSEPA™) and the United Statcs Environmental

Protection Agency (“USEPA"™) by letters dated June 9, 2008. See Exhibit 2. To date, no
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response to this request has been received. A copy of this Report has been supplied to the
USEPA and KSEPA for their information and comment.

(ii) UP and Kyle believe that no permits under section 404 of the Clean Water Act are
required for the proposed abandonment and discontinuance of service and that no designated
wetlands or 100-year flood plains will be affected by the proposed abandonment and
discontinuance of service. Upon receiving abandonment authority, removal of material will be
accomplished by use of the right-of-way for access, along with existing public and private
crossings. No new access roads are contemplated. UP does not intend to disturb any of the
underlying roadbed or perform any activities that would cause sedimentation or erosion of the
soil, and does not anticipate any dredging or use of fill in the removal of the track material.
Crossties and debris will be transported away from the Line and will not be discarded along the
right-of-way nor be placed or left in streams or wetlands, or along the banks of such waterways.
Also, during track removal, appropriate measures will be implemented to prevent or control
spills from fuels, lubricants or any other pollutant materials from cntering any waterways. UP
and Kyle contacted the U.S. Army Corps of Enginecrs by letter dated June 9, 2008 and have
received no response to date. See Exhibit 2. A copy of this Report has been supplicd to the U.S.
Army Corps of Engineers for its information and comment.

(iii) UP and Kyle believe that no permit under scction 402 of the Clean Water Act would
be required for the abandonment and discontinuance of service. UP and Kyle contacted the
KSEPA and the USEPA by lctter dated June 9, 2008. See Exhibit 2. To date, no response to this
request has been reccived. A copy of this Report has been supplied to the USEPA and the

KSEPA for their information and comment.
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(10) Proposed Mitigation. Describe any actions that are proposcd to mitigate adverse
cnvironmental impacts, indicating why the proposed mitigation is appropriate.

UP and Kyle do not expect any adverse environmental impact from the proposed
abandonment and discontinuance of service and, therefore. sees no need for any mitigating
actions. UP and Kyle will, of course, adhcre to any remedial actions suggested by the recipients
of this Report, which are required by the Board.

HISTORIC REPORT

1. A U.S.G.S. topographic map (or alternate map drawn to scalc and sufficiently detailed
to show buildings and other structures in the vicinity of the proposed action) showing the
location of the proposed action, and the locations and approximatc dimensions of railroad
structures that are 50 years old or older and arc part of the proposed action;

U.S. Geological Survey Maps have been supplied to the Kansas State Historic Socicty

("KSHS"). See Exhibit 3.

2. A written description of the right of way (including approximate widths, to the cxtent
known), and the topography and urban and/or rural characteristics of the surrounding area;

The 12.4-mile right-of-way is generally 100 fect wide, with some variance in towns and
villages.

The proposed abandonment and discontinuance begins west of Portis south of Highway 9
and 24 at milepost 547.7, an elcvation of about 1,490 feet. The Line runes northwest crossing
Highway 9 and 24, and then T'welvemile Creek. The Line climbs from thc Twelvemile Creek
stream valley to the north of the North Fork of the Solomon River.

The Line enters Portis at an elevation of about 1,536 feet and continues northwest. After
leaving Portis, the Line crosses Lindley Creek and continues northwest essentially parallel to and

to the south of Highway 281 and 9. The l.ine continues through the town of Harlan at an
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elevation of about 1,575 feet and after passing through Iarlan, ends about one-half mile to the
west at milepost 552.7, which is the end of the Line.

3. Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately surrounding area;

Photographs of the bridges on the Line that arc 50 years old or older and a detailed
description of the bridges arc attached as Exhibit 4.

4 The date(s) of construction of the structure(s), and the date(s) and extent of any major
alterations, to the extent such information is known;

See Exhibit 4.

5. A brief narrative history of carricr operations in the area, and an explanation of what,
if any, changes arc contemplated as a result of the proposed action;

The Line was constructed in 1879 by the Atchison & Denver Railway. The Linc is
currently comprised of a mix of 85 and 90 pound jointed rail that was put down in 1953 and
1954.

Kylc leased the Line from UP in 1991 and continued to opcrate the Line until it was
embargoed in 2005.

6. A brief summary of documents in the carrier's possession, such as enginccring
drawings, that might be useful in documenting a structurc that is found to be historic;

UP possesses the valuation maps of the Line, but is not aware of any other documentation
in its possession,

7. An opinion (based on readily available information in the railroad's possession) as to
whether the site and/or structurcs mect the criteria for listing on the National Register of Historic
Places (36 C.F.R. 60.4), and whether therc is a likelihood of archeological resources or any other
previously unknown historic properties in the project area, and the basis for these opinions
(including any consultations with the State Historic Preservation Office, local historical societies
or universities);

UP and Kyle believe that the bridges and structures on the Line are not unusual or



noteworthy for inclusion on the National Register of Historic Places. Tt is also the opinion of UP
and Kyle that there are no archeological resources or other railroad related historic properties in
the project area.

8. A description (based on readily available information in the railroad's posscssion) of
any known prior subsurface ground disturbance or fill, environmental conditions (naturally
occurring or manmade) that might affect the archeological recovery of resources (such as
swampy conditions or the presence of toxic waste), and the surrounding terrain.

UP and Kyle believe that there are no existing known subsurface ground disturbances or
fills, or environmental conditions that might affect the archeological recovery of any potential
resources.

9. Within 30 days of receipt of the historic report, the State Historic Preservation Officer
may request the following additional information regarding specific non railroad owned
properties or groups of properties immediatcly adjacent to the railroad right-of-way: photographs
of specified properties that can be readily seen from the railroad right-of-way (or other public
rights-of-way adjacent to the property) and a written description of any previously discovered
archeological sites, identifying the location and type of the site (i e. prehistoric or native
American).

UP and Kyle do not foresee the likelihood that any additional information will need to be
supplied in association with the proposed abandonment other than that information previously
submitted. But, if any additional information is requested, UP and Kyle will promptly supply the
necessary information.

UP and Kyle contacted KSHS. See Exhibit 2. In the KSIIS response contained in

Exhibit 5, KSHS requests that any historic trestles remain standing. UP and Kyle will comply

with this request.
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EXHIBIT 1-MAP

SEE EXHIBIT 1 IN EXHIBIT E
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EXHIBIT 2—CONSULTATION
LETTERS
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LaAaw OFFICES OF
Louls E. GITOMER

THE ADAMS BUILDING, SUITE 301

600 BALTIMORE AVENUE

TOWSON, MARYLAND 21204-4022

June 9, 2008 I
FAX (410) 332-0885

Louis E. GIToMER
Lou_GITOMER@ VERIZON.NET

U.S. National Geodetic Survey
NGS.InfoCenter@noaa.gov

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company-
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kvle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs io
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB™) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line®).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. Ifany of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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U.S. National Geodetic Survey
June 9, 2008

Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

. Gitomer
Attorney for Kyle Railroad Company
Enclosure
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Law OFFICES OF
Lours E. GITOMER

THE ADAMS BUILDING, SUITE 301

600 BALTIMORE AVENUE

TOWSON, MARYLAND 212044022

June 9, 2008 {202) 466-6532
FAX (410) 332-0885

Louis E GITOMER
Lot_GITOMER®@ VERIZON.NET

Kansas Department of Transportation
Room 860 South

Docking State Office Building
Topeka, KS 66612

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties. KS (Downs to
West of Portis}
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Partis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB”) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Kansas Department of Transportation
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,

. Gitomer
Attorney for Kyle Railroad Company
Enclosure



LAW OFFICES OF
Louis E. GITOMER

Louis E GITOMER THE ADAMS BUILDING, SUTTE 3061

Lou_GITOMER@ VERIZON NET 600 BALTIMORE AVENUE
June 9, 2008 TOWSON. MARYLAND 21204-4022

(202) $66-6532
FAX (410) 332-0885

Kansas Corporation Commission
1500 SW Arrowhead Road
Topeka, KS 66604

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company-
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company-
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB") a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS.
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Linc”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmenial Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos, AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Kansas Corporation Commission
June 9. 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Sincerely %

oufS E. Gitomer
Attomey for Kyle Railroad Company

Enclosure
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Law OFFICES OF
Louis E. GITOMER

THE ADAMS BUILDING, SUITE 301

600 BALTIMORE AVENUE

TOWSON. MARYLAND 21204-4022

June 9, 2008 (202) 466-6532

FAX (410} 332-0885

Louis E GITOMER
Lou_GITOMER@ VERIZON NET

Kansas State Historical Society
6425 SW 6™ Avenue
Topeka, KS 66615

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB™) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB's independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Kansas State Historical Society
June 9, 2008
Page 2

Becausc the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,

a

Lodis E. Gitomer
Attorney for Kyle Railroad Company

Enclosure
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LAw OFFICES OF
Louls E. GITOMER

Lours E. GITOMER THE ADAMS BUILDING. SUITE 301
Lou_GITOMER(@ VERIZON.NET 600 BALTIMORE AVENUE
June 9. 2008 TOWSON, MARYLAND 2{204-4022

]

{202 466-6532
FAX (4101 332-0885

Kansas Department of Health and Environmental
1000 SW Jackson Street

Suite 540

Topeka, KS 66612-1368

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs 1o
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB”) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expecied environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s indcpendent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Kansas Department of Health and Environmental
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Sincerely

. Gitomer
mey for Kyle Railroad Company
Enclosure
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Law OFFICES OF
Louls E. GITOMER

THEADAMS BUILDING, SUITE 301

600 BALTIMORE AVENUE

TOWSON. MARYLAND 21204-4022

June 9. 2008 . (202) 466-6532
FAX (410) 332-0885

Louts E GITOMER
Lou_GITOMER(@ VERIZON NET

United States Environmental Protection Agency
Region 7

901 N. 5™ Strect

Kansas City, KS 66101

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company-
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB") a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).



United States Environmental Protection Agency
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

mey for Kyle Railroad Company
Enclosure
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LAw OFFICES OF
Lours E. GITOMER

Louis E. GITOMER THE ADAMS BUILDING, SUITE 301

Lou_GITOMER@ VERIZON NET 600 BALTTMORE AVENUE
= TOWSON, MARYLAND 212044
June 9, 2008 022

(202) 466-6532
FAX (410) 332-0885

U.S. Army Corps of Engineers
Kansas City District

601 E 12th Street

Kansas City, MO 64106

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption-in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counnies, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB") a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Strect, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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U.S. Army Corps of Engineers
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,

Attorney for Kyle Railroad Company
Enclosure
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Law OFFICES OF
Louils E. GITOMER

THE ADAMS BUILDING, SUITE 301

600 BALTIMORE AVENUE

TOWSON, MARYLAND 21204-4022

June 9, 2008 1202) 466-6532

FAX (410) 332-0885

Louts E. GITOMER
Lou_GITOMER@ VERIZON NET

Natural Resources Conservation Service
United States Department of Agriculture
760 South Broadway

Salina, KS 67401

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company-
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB"™) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osbome
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB's independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Natural Resources Conscrvation Service
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,

Enclosure
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LAaw OFFICES OF
Louis E. GITOMER

Louts E. GITOMER THE ADAMS BUILDING, SUITE 301

Lou_GITOMER@ VERIZON.NET 600 BALTIMORE AVENUE
June 9. 2008 TOWSON. MARYLAND 21204-4022
1

(202) 466-6532
FAX (410) 332-0885

U.S. Fish and Wildlife Service
Region 6

P.O. Box 25486

Denver Federal Center
Denver, CO 80225

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company-
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB") a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB's independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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U.S. Fish and Wildlife Service
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,

Attorney for Kyle Railroad Company
Enclosure
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LAw OFFICES OF
Lours E. GITOMER

Louts E GImTOMER THE ADAMS BUILDING, SUITE 201
Lou_GITOMER@ VERLIZON NET 600 BALTIMORE AVENUE
June 9. 2008 TOWSON. MARYLAND 21204-4022

! (202) 466-6532

FAX (1101 332-0885
National Park Service
Midwest Region
601 Riverfront Drive
Omaha, NE 68102-4226

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Madam/Sir:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB”) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected arca. We are providing this report so that you may review the information
that will form the basis for the STB's independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).



National Park Service
June 9. 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

omey for Kyle Railroad Company
Enclosure
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LAw OFFICES OF
Louils E. GITOMER

Louts E. GITOMER THE ADAMS BUILDING, SUITE 301
Lou_GITOMER(@ VERIZON,NET 600 BALTTMORE AVENUE
June 9. 2008 TOWSON. MARYLAND 21204-4022

! {202) 466-6532

FAX (410) 332-0885
First District Commissioner Gary Doane

Osborne County

423 W Main

Osborme, Kansas 67473-0160

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Commissioner Doane:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB”} a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB's independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Commissioner Gary Doane
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contactcd by telephone at
410-296-2250, €émail at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Enclosure
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Law OFFICES OF
Louis E. GITOMER

THE ADAMS BUILDING, SUITE 301

600 BALTIMORE AVENUE

TOWSON, MARYLAND 21204-4022

June 9, 2008 (202) 466-6532
FAX (410) 332.0885

Lours E. GITOMER
Lou_GITOMER(@ VERIZON.NET

Second District Commissioner Bryan Byrd
Osborne County

423 W. Main

Osborne, Kansas 67473-0160

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Xyle Railroad Company-
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Commissioner Byrd:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB") a notice of exemption secking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmentat Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).



Commissioner Bryan Byrd
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Qitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Enclosure

53



Law OFFICES OF
Louis E, GITOMER

Louts E GIToMIR THE ADAMS BUILDING, SUTTE 304

Lou_GITOMER(@ VERIZON.NET ., 600:: L11M0|u-:4: 'E
June 9, 2008 TOWSON, MARYLAND 21204-4022

(202) 466-6532
FAX (410) 332.0885

Third District Commissioner Betty Pruter
Osborne County

423 W. Main

Osborne, Kansas 67473-0160

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Commisstoner Pruter:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB™) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Commissioner Betty Pruter
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@)verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204,

Sincegel

ttorney for Kyle Railroad Company
Enclosure
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Law OFFICES OF
Louis E. GITOMER

THE ADAMS BUILDING, SUITE 301

Louis E GIToMER
Lou_GITOMER@ VERIZON NET 600 BALTIMORE AVENUE
TOWSON, MARYLAND 21204-3022

June 9, 2008 (202) 466-6532
FAX (410) 332-0885
Commissioner Arthur Kuhlman
218 South Grant Street
County Courthouse
Smith Center, KS 66967-2798

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company—
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Commissioner Kuhlman:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB") a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Commissioner Arthur Kuhlman
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Sincerelyy:

Low#’E. Gitomer
Attorney for Kyle Railroad Company
Enclosure
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LAW OFFICES OF
Louis E. GITOMER

Louis E. GITOMER THE ADAMS BUILDING, SUITE 301
Lou_GITOMER(@ VERIZON NET 600 BALTTMIORE AVENUE
J 9.2008 TOWSON, MARYLAND 212(4-4022

une . (202) 466-6532

FAX (410} 332-0885
Commissioner Paul McCartney
218 South Grant Street
County Courthouse
Smith Center, KS 66967-2798

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)
Docket No. AB-486 (Sub-No. 5X), Kyle Rariroad Company-
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Commissioner McCartney:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“*STB") a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, KS, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line”).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected arca. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Commissioner Paul McCartney
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Sincerel

is E. Gitomer
Attorney for Kyle Railroad Company
Enclosure
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Law OFFICES OF
Locts E. GITOMER

THE ADAMS BUILDING. SUTTE 301

600 BALTIMORE AVENUE

TOWSON. MARYLAND 212044022

June 9, 2008 (202) 466-6532
FAX (410) 3320885

Louis E GITOMER
Lou_GITOMER@ YERIZON NET

Commissioner Joe Kingsbury
218 South Grant Street
County Courthouse

Smith Center, KS 66967-2798

RE: Docket No. AB-33 (Sub-No. 270X), Union Pacific Railroad Company—
Abandonment Exemption—in Osborne and Smith Counties. KS (Downs to
West of Porlis)
Docket No. AB-486 (Sub-No. 5X), Kyle Railroad Company-
Discontinuance Exemption—in Osborne and Smith Counties, KS (Downs to
West of Portis)

Dear Commissioner Kingsbury:

On or about June 30, 2008, we expect to be filing with the Surface Transportation
Board (“STB”) a notice of exemption seeking authority for Union Pacific Railroad
Company to abandon and Kyle Railroad Company to discontinue service over, the 12.4-
mile rail line known as a portion of the Lenora Branch Line between west of Downs, KS,
milepost 540.3, and west of Portis, K8, at the end of the line, milepost 552.7, in Osborne
and Smith Counties, KS (the “Line™).

Attached is a Combined Environmental and Historic Report describing the
proposed action and any expected environmental and historic effects, as well as a map of
the affected area. We are providing this report so that you may review the information
that will form the basis for the STB’s independent environmental analysis of this
proceeding. If any of the information is misleading or incorrect, if you believe that
pertinent information is missing, or if you have any questions about the STB's
environmental review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, SW, Washington, DC 20423,
telephone 202-245-0295 and refer to the above Docket Nos. AB-33 (Sub-No. 269X) and
AB-486 (Sub-No. 4X).
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Commissioner Joe Kingsbury
June 9, 2008
Page 2

Because the applicable statutes and regulations impose stringent deadlines for
processing this action, your written comments to SEA (with a copy to our representative)
would be appreciated within 3 weeks. Your comments will be considered by the STB in
evaluating the environmental impacts of the contemplated action. If there are any
questions concerning this proposal, please contact our representative directly. Our
representative in this matter is Louis E. Gitomer who may be contacted by telephone at
410-296-2250, email at Lou_Gitomer@verizon.net, or mail at Law Offices of Louis E.
Gitomer, 600 Baltimore Avenue, Suite 301, Towson, MD 21204.

Sincerel%

uis E. Gitomer
Attorney for Kyle Railroad Company
Enclosure
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EXHIBIT 3 - USGS MAPS

SEE EXHIBIT 3 IN EXHIBIT E
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EXHIBIT 4 - BRIDGE
PHOTOGRAPHS AND DESCRIPTIONS

SEE EXHIBIT 4 IN EXHIBIT E



EXHIBIT 5 — RESPONSES TO
CONSULTATION LETTERS
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KANSAS  KSR&C No.or-ss-ine

+ Kansas State llistorieal Society KATHLEEN SEBELIUS, GOVERNOR
Jennie Chinn, Excvunt Dirceto

June 16, 2008

Lous Gitomer

The Adams Building, Suite 301
600 Baltimore Avenue
Towson, MD 21204-4022

Re: Union Pacific Railroad — Abandonment Exemption of Lenora Branch Line between Downs and Portis -
Osborne and Smith Countics

Dear Mr. Gitomer:

We have reviewed the materials received June 11, 2008 rcgarding the above-referenced project in accordance
with 36 CFR Part 800. The role of thc State Historic Preservation Officer (SHPQ) 1n reviews of this nature is to
comment on whether or not an undertaking nvolving the use of federal funds will have an adverse cffect on a
historic property or a property eligiblc for listing 1n the National Regster of Historic Places. The SHPO has
determincd that the rail line and associated track 1s not eligible for listing 1n the National Register, and as far as
this office is concerned, the project may procced. However, it is the understanding of this office that the
historic trestles and culverts will remain standing. Additional review will be required 1f any historic trestles or
culverts are to be removed or altered

Thank you for giving us the opportunity to comment on this proposal Please refer to the Kansas State Review
& Compliance number (KSR&C#) listed above on any future correspondence. Please submit any comments or
questions regarding this review to Kim Norton at 785-272-8681, ext. 225.

Sincerely,
Jennie Chinn
St istoric Preservation Officer

Patrick Zolln
Director, Cultural Resources Division
Deputy Statc Historic Preservation OfTicer

n425 SW Sixth Avenue » Topeka BN 06015-1189
Phone T88-272-8081 [xt 205 o [ax 732728052 ¢ Emal whinn@hshs org o TTY TH5-272-4043
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